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State V. Sri Dhanjit Das 

 

IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE (S),   

                  SONITPUR, TEZPUR 

             G.R. CASE No. 2320/2011 

                                     U/S 325/506 IPC 

               State 

                                              Vs 

           Sri Dhanjit Das                                     …..…Accused  

 

PRESENT: Sri B. Acharyya, LL.M., A.J.S. 

                  Sub-Divisional Judicial Magistrate (S), Sonitpur, Tezpur 

Appearances: 

For the Prosecution:      Sri R. Goswami, Ld. APP  

For the Defence:      Sri Putul Bora, Ld. Adv. 

Charge Framed on:                   22.05.2017 

 

Date of Evidences: 01.11.2017, 02.01.2018, 07.02.2018, 28.02.2019 & 

30.07.2019 

Date of Argument:      04.11.2019 

Date of Judgment:      03.12.2019 

                                   J U D G M E N T 

1.  The Prosecution case in brief is that one Constable 404 Diluwar Hussain has lodged an 

FIR on 24.10.2011 stating, inter alia, that on 23.10.2011 at about 9:30 P.M accused 

Sri Dhanjit Das tried to kill him by knocking his vehicle bearing No. AS-12 C 9254 

(Wagon R) while informant was going to his house by his motor cycle after 

completion of his duty through NH 52 near Dipota. Somehow, he saved his life, but 

accused driver got off his car and started assaulting him with blows as a result of 
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which, he sustained grievous injuries on his person. Thereafter, informant raised hue 

and cry and accused went away giving him threat to kill him. Hence, this case was 

filed. 

    

2.  The O.C Tezpur P.S on receiving the FIR registered a case vide Tezpur P.S Case No. 

1185/11 under Sections 279/325/307 of the Indian Penal Code. After investigation, 

the I.O laid down the Charge sheet under Sections 325/506 of the Indian Penal Code 

against accused person Sri Dhanjit Das for trial.   

 

3.  On appearance before the court, accused person was furnished with copy of relevant 

documents u/s 207 of the Cr.P.C. Upon hearing both sides and perusal of the 

materials on record, charge u/s 325/506 of the Indian Penal Code was framed which  

was then read over and explained to the accused person and he pleaded not guilty 

and claimed to be tried.  

 

4.  The Prosecution examined 6 (six) witnesses including the informant, medical officer 

and investigating officer of this case. Thereafter, Ld. APP has prayed to close the 

evidence of the prosecution and accordingly, prayer was allowed. 

 

5.  The recording of statement of the accused person u/s 313 of the Cr.P.C was done to 

which he denied the questions put to him. The accused person declined to adduce 

any evidence in his defence. 

 

6.  Heard the arguments put forward by the learned counsel for the accused person and 

the learned APP for the State and also perused the evidences and materials on 

record.   

       POINTS FOR DETERMINATION: 

7.  The following Points have been taken up for determination and discussion in the case: 

 

1. Whether accused Sri Dhanjit Das on 23.10.2011 at about 9:30 P.M had 

voluntarily hurt the informant Constable 404 Diluwar Hussain while he was 

coming in his motor cycle near Dipota at NH 52 and thereby committed an 

offence punishable under Section 325 of the  Indian Penal Code? 

 

2. Whether accused person on the same date, time and place, had threatened the 

informant to kill him and thereby committed an offence punishable under 

Section 506 of the Indian Penal Code? 
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        DISCUSSION, DECISION & REASONS THEREOF: 

8.  Informant Md. Dilowar Hussain as PW 1 had deposed that he lodged the case against 

accused Sri Dhanjit Das. He stated that the incident took place on 23.10.2011 at 

about 9:30 P.M and at that time he was posted at Tezpur Sadar Thana in Traffic 

Branch. He stated that on the date of incident, he was proceeding towards his house 

after completion of his duty through NH-52 and near Dipota a boy named Dhanjit Das 

had knocked him from backside with his vehicle bearing No. AS-12 C 9254 (Wagon R) 

while he was on his bicycle. Thereafter he fell down on the ground and thereafter, 

accused started assaulting him by giving blows on his face as a result blood was 

oozing out from his face. When he shouted, people came to the spot and caught the 

accused red handed and later, they informed the police over phone. Police came and 

took the accused person along with them. He stated that he was medically treated by 

the police who also seized his clothes. He stated that at the time of incident, he was 

in his uniform. Material Ext. A is his uniform, Material Ext. A (1) is his nameplate and 

Material Ext. A (2) is his whistle. He stated that the fabric was full of blood (some 

strains over shirt and pants are shown to court, colour of the strains appear faded). 

He stated that ASI Dandadhar Kumar had seized his whistle and badge. Relating to 

the same, he lodged the FIR. Ext. 1 is the FIR and Ext. 1(1) is his signature. He 

stated that at the time of incident, he was posted as Constable, Traffic Branch.       

In his cross examination, PW 1 has stated that he does not know where accused 

Dhanjit Das resides. PW 1 resides at Dipota. He stated that the registration number of 

his motorcycle is AS-12 C but remaining number may or may not be 4477/4455. He 

stated that police did not seize his motor cycle in connection with this case. He stated 

that he mentioned in his ejahar that accused took one mobile handset and one power 

spectacle from him but police did not seize the same. He stated that he was medically 

examined on the day of incident but doctor did not examine his eyes. He stated that 

on hearing his sound, Jaan, Joon, Mustafa Dewan, Aftar Hussain and Anowar Hussain 

came to the place of occurrence. He denied that Dhanjit Das was not handed over to 

police by the public. He denied that due to previous enmity he had deposed falsely 

against the accused. He further denied that the Wagon R vehicle bearing No. AS-12 C 

9254 did not knock him so that police did not seize the said Wagon R and his 

motorcycle. He stated that police seized his blood stained clothes as Material Ext. A 

after one week of the alleged incident but he could not say the actual date of the 

same.  

9.  Md. Sariful Amin Dewan as PW 2 had deposed that informant is known to him but he 

does not know the accused. He stated that he was summoned for giving evidence to 
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an incident which took place in the year 2011. He stated that he has no personal 

knowledge about the incident and the place of occurrence. He stated that he did not 

know who was assaulted by whom in the alleged incident.  

Cross examination of PW 2 was declined by defence.  

10.  Md. Rezaul Haque as PW 3 had deposed that informant is known to him but he does 

not know the accused. He stated that on the next day of the alleged incident, he 

came to know that there was a dispute amongst some person in their village. He 

stated that he did not know who were involved in the said incident. He stated that he 

has no personal knowledge about the incident. He stated that witness Mustafa Dewan 

is his maternal uncle who had expired on 04.12.2017.  

Cross examination of PW 3 was declined by defence.  

11.  Dr. Munin Chandra Pujari as PW 4, who is the Medical Officer, deposed that on 

23.10.2011 he was working as Senior Medical Officer at Kanaklata Civil Hospital, 

Tezpur and on that day, he examined one Diluwar Hussain at about 9:40 P.M. On 

examination, a swelling over nasal bridge with bruises and achynosis. There was a 

blood clot present in both the nostrils. The injuries were caused by blunt; duration of 

injury was less than 24 hours. Patient was advised ENT and comment was reserved 

until receipt of investigation. Ext. 2 is the medical report and Ext. 2(1) is his 

signature.  

In his cross examination, PW 4 has stated that as he did not receive the investigation 

report, he could not say what type of injury was caused. Such injury could be caused 

by falling on hard substance.  

12.  Sri Kishor Jyoti Nath as PW 5 had deposed that he knows the informant but he does 

not know the accused person. He stated that he heard that an accident took place 

about 9 years ago but he knew nothing about the incident. At that time, he was at 

Tezpur Sadar PS as a constable.   

Cross examination of PW 5 was declined by defence.  

13.  Sri Dandadhar Kumar as PW 6, who is the investigating officer of this case, had 

deposed that on 24.10.2011, he was at Bebejia Outpost under Tezpur PS as an 

Attached Officer. On the same day at about 12 Noon an FIR was received by O.C and 

forwarded him for investigation. He stated that one GD Entry was registered vide GD 

Entry No. 342 dated 24.10.2011. He was handed over to pre-investigate the case and 

the GD Entry was forwarded to Tezpur P.S for applying proper section of law. On 

receipt of FIR, GD Entry was done and he went to the place of occurrence on the very 
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same day. FIR number which was registered was numbered as Tezpur P.S Case No. 

1185/11 u/s 279/325/307 of the Indian Penal Code. He examined the informant at 

the Bebejia Outpost and then went to the place of occurrence. He also made 

requisition for sending the informant to KCH, Tezpur for medical examination. On 

reaching the place of occurrence, he examined the witnesses and drew sketch map of 

the place of occurrence. He stated that he came to know from the witnesses at the 

place of occurrence that no vehicle had hit the informant and FIR was filed due to 

previous enmity. He further stated that he did not find the accused at the place of 

occurrence nor at his residence. He also stated that informant was a Traffic police and 

he has handed over his blood stained clothes to him and PW 6 had seized the clothes 

along with whistle and a nameplate. Material Ext. A (1) is the Traffic uniform, Material 

Ext. A (2) is the nameplate of Diluwar Hussain and Material Ext. A (3) is the whistle. 

He stated that accused got one order of pre-arrest bail but did not appear at the 

police station before the I.O at any point of time and hence, he submitted case diary 

to the I.C. of Bebejia OP who submitted charge sheet showing accused as absconder 

u/s 325/506 of the Indian Penal Code. Ext. 2 is the sketch map and Ext. 2(1) is his 

signature. Ext. 3 is the seizure list wherein Ext. 3(1) is his signature and Ext. 4 is the 

charge sheet and Ext. 4(1) is the signature of Raju Bahadur Chetri whom he knows.    

In his cross examination, PW 6 denied that no such incident took place. He stated 

that accused was not arrested by police of Bebejia OP. He was shown absconder 

while filing charge sheet. He stated that they only received an order of pre-arrest bail 

of accused but accused never physically turned up at the police station. He also 

stated those people named as residents vide Ext. 2 are not made witnesses in this 

case. He denied that accused did not commit any crime. He stated that he did not 

seize any mobile handset and power spectacle as mentioned in the FIR.     

14.  Upon perusal of the evidences of Prosecution witnesses including the informant of this 

case, it becomes clear enough that Prosecution has failed to prove the allegation 

against the accused rather it has come out in the evidence of I.O that this case was 

filed by the informant out of previous enmity. It can be ascertained that I.O as PW 6 

clearly stated that he came to know from the witnesses at the place of occurrence 

that no vehicle had hit the informant and FIR was filed due to previous enmity. 

15.  There is contradiction in the evidence of informant himself with that of his FIR. 

Informant in his FIR has stated that he was coming on his motorcycle but informant 

in his evidence clearly stated that he was on a bicycle at the time of alleged incident. 

Informant further stated that when he shouted, people came to the spot and caught 

the accused red handed and later, they informed the police over phone. Police came 
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and took the accused person along with them. But I.O in his evidence clearly stated 

that he went to the place of occurrence but did not find the accused nor was accused 

ever arrested in this case. I.O also clarified that public did not catch hold off the 

accused at the time of alleged incident.  

16.  Yet another contradiction with the FIR and the cross examination of informant that 

informant as PW 1 in his cross examination stated that he has mentioned in his FIR 

that accused took one mobile handset and one power spectacle from him but police 

did not seize the same. But it can be ascertained that nothing is mentioned in the FIR 

about taking of mobile handset or power spectacle by the accused. Moreover, I.O as 

PW 6 in his evidence clearly stated that he did not seize any mobile handset or power 

spectacle from the accused.  

17.  Informant in his cross examination stated that on hearing his sound, Jaan, Joon, 

Mustafa Dewan, Aftar Hussain and Anowar Hussain came to the place of occurrence. 

But no such people were examined by the Prosecution in this case. It also appears 

that PW 2, PW 3 and PW 5 are independent witnesses but they do not know anything 

about this case or anything about the alleged incident. Moreover, M.O as PW 4 clearly 

stated in his cross examination that as he did not receive the investigation report, he 

could not say what type of injury was caused. Thus it can be ascertained that even 

the evidence of M.O is not conclusive with regard to examination of the informant and 

hence evidence of M.O cannot be made as the basis of conclusive proof to establish 

the alleged offence against the accused. 

18.  Hence upon going through aforesaid discussion and considerations, it can be said that 

Prosecution has failed to prove the allegation against the accused person beyond 

reasonable doubt so as to conclude that it is the accused person who has committed 

the alleged incident under Sections 325/506 of the Indian Penal Code. In view of 

above discussion and considerations, it can be said that accused person is entitled to 

be acquitted of the offences under Sections 325/506 of Indian Penal Code and all the 

aforesaid Points for determination of this case are decided in favour of the accused 

person.            

  

   ORDER 

 

Hence I hold that accused person, namely, Sri Dhanjit Das is not guilty of committing 

offences punishable under Sections 325/506 of the Indian Penal Code. Accordingly, 
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he is acquitted from the offences punishable under Sections 325/506 of the Indian 

Penal Code and is set at liberty forthwith. 

 

The bail bond of the accused shall stand cancelled and surety shall be discharged 

after the expiry of 6 (six) months period from today. 

 

The case stands disposed off contest. 

 

The Judgment is delivered in the open Court in presence of the accused and his 

Advocate. The Judgment is given under my hand and seal of this Court on this the 

03rd day of December, 2019. 

 

 

 

                                                                                    (B. Acharyya) 

                      SDJM(S), Sonitpur, Tezpur 
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                                                 Appendix: 

Prosecution Witnesses: 

PW 1  : Md. Dilowar Hussain 

PW 2  : Md. Sariful Amin Dewan 

PW 3  : Md. Rezaul Haque 

PW 4  : Dr. Munin Chandra Pujari 

PW 5  : Sri Kishor Jyoti Nath 

PW 6  : Sri Dandadhar Kumar 

 

Documents Exhibited by Prosecution:  

Ext. 1  : FIR 

Ext. 1(1) : Signature of Informant 

Ext. 2  : Sketch Map 

Ext. 2(1) : Signature of PW 6 

Ext. 3  : Seizure List 

Ext. 3(1) : Signature of PW 6. 

Ext. 4  : Charge Sheet 

Ext. 4(1) : Signature of Raju Bahadur Chetri 

 

Defence Witness: Nil 

 

Documents Exhibited by the defence: Nil    

 

Material Exhibits: 

Mat Ext. A (1) : Traffic Uniform  
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Mat Ext. A (2) : Nameplate of Diluwar Hussain 

Mat Ext. A (3) : Whistle  

 

 

 

                                                                                            (B. Acharyya) 

                                                            SDJM(S), Sonitpur, Tezpur 


